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DETAILED ACTION 

This action is responsive to the amendment filed on October 19, 2005. Claims 1 , 
14-16, and 29-31 were amended. Claims 32 and 33 were added. Claim 4 was 
cancelled. Claims 1, 3, 5-16, and 18-33 are pending. 

Response to Amendment 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 16, 30, and 31 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The use of the word "response" in the 
amended lines does not make the claim clear as to what is happening. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 6-13 and 21-29 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kumano et al., U.S. Patent No. 6,502,132. 

Kumano teaches the invention as claimed including a network monitoring 
system, monitoring device, and monitored device (see abstract). 

Regarding claim 6, Kumano teaches a method of monitoring a network 
comprising the steps of determining the number of devices in the network to be 
monitored, and changing the monitoring procedure in accordance with the determined 
number (col. 15, lines 44-67, col. 16, lines 1-5, Kumano discloses a counter of the 
number of devices which can change the summary status which then changes the 
control command). 

Regarding claim 7, Kumano teaches a method as claimed in claim 6 in which the 
monitoring procedure includes interrogating the devices in the network and the step of 
changing the monitoring procedure comprises changing the frequency of interrogation 
of devices as the determined number changes (col. 16, lines 8-18, Kumano discloses 
polling times changing). 

Regarding claim 8, Kumano teaches a method as claimed in claim 6 in which the 
monitoring procedure includes interrogating the devices using a protocol and the step of 
changing the monitoring procedure comprises changing the protocol used to monitor 
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devices as the determined number changes (col. 16, lines 8-18, Kumano discloses 
polling operation changes based on time and summary status). 

Regarding claim 9, Kumano teaches a method as claimed in claim 6 including 
the step of providing one or more ranges of numbers, and determining which range the 
determined number falls into, and changing the monitoring procedure in accordance 
with the range of numbers in which the determined number falls (col. 15, lines 44-67, 
col. 16, lines 1-5). 

Regarding claim 10, Kumano teaches a method as claimed in claim 6 including 
the step of dividing the devices into types and monitoring the different types of devices 
using different monitoring procedures (col. 7, lines 64-67, col. 8, lines 1-9). 

Regarding claim 1 1 , Kumano teaches the method as claimed in claim 10 in which 
said defined types of device comprise core devices and edge devices (col. 7, lines 64- 
67, col. 8, lines 1-9). 

Regarding claim 13, Kumano teaches a method as claimed in claim 6 in which 
the step of determining the number of devices is initiated when a monitored device is 
added or removed from the network (col. 15, lines 44-67, col. 16, lines 1-5). 



Application/Control Number: 09/873,898 Page 5 

Art Unit: 2157 

Regarding claim 14, Kumano teaches a computer readable medium containing 
instructions loadable into a digital computer, said computer readable medium operating 
in accordance with the method as claimed in claim 1 (col. 7, lines 64-67, col. 8, lines 1- 

9). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 5, 14-16, 18-20, and 30-33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kumano further in view of Pyotsia et al., U.S. Patent No. 
6,317,701. 

Kumano teaches the invention substantially as claimed including a network 
monitoring system, monitoring device, and monitored device (see abstract), (see 
abstract). 

As to claim 1 , Kumano teaches a method of monitoring a network of devices 
comprising the step of defining at least two types of device, wherein the at least two 
types of device comprise core devices and edge devices, and monitoring the different 
types of device using different monitoring procedures, in which said different monitoring 
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procedures comprise interrogating said different types of device at different time 
intervals (col. 7, lines 64-67, col. 8, lines 1-9, Kumano discloses network monitoring 
system monitoring devices connected to a network with each device having various 
statuses, col. 9, lines 20-28, Kumano discloses polling intervals). 

Kumano fails to teach the limitation further including the wherein the different 
time intervals are determined in response to the type of device. 

However, Pyotsia teaches field device management in industrial process 
systems and similar systems (see abstract). Pyotsia teaches the use of optimal 
maintenance and performance intervals based on the type of device (col. 3, lines 29- 
36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Kumano in view of Pyotsia to use different time intervals based on 
the type of device. One would be motivated to do so because it leads to optimal 
monitoring visits, which is more efficient. 

Regarding claim 3, Kumano teaches a method as claimed in claim 1 in which 
said different monitoring further procedures comprise interrogating said devices at 
different protocols (col. 12, lines 49-67, col. 13, lines 1-5, Kumano discloses different 
units for analyzing the devices). 

Regarding claim 5, Kumano teaches a method as claimed in claim 1 in which 
said defined types of device are further defined in terms of the number of other devices 
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a particular device is connected to (col. 7, lines 64-67, col. 8, lines 1-9, Kumano 
discloses a plurality of monitored devices connected to the network having various 
statuses). 

Claims 11, 12, 1 5-29, 32, and 33 do not teach or define any new limitations 
above claims 1, 3, 5-10, 13, and 14 and therefore are rejected for similar reasons. 

Regarding claim 30, Kumano teaches a method of monitoring a network of 
devices comprising defining at least two types of device, wherein the at least two types 
of device comprise core devices and edge devices, and monitoring the different types of 
device using different monitoring procedures, in which said different monitoring 
procedures comprise interrogating said devices at different intervals, the method further 
comprising determining the number of devices in the network to be monitored, and 
further changing the monitoring procedure in accordance with the determined number 
(col. 7, lines 64-67, col. 8, lines 1-9, col. 9, lines 20-28, col. 15, lines 44-67, col. 16, lines 
1-5). 

Kumano fails to teach the limitation further including the wherein the different 
time intervals are determined in response to the type of device. 

However, Pyotsia teaches the use of optimal maintenance and performance 
intervals based on the type of device (col. 3, lines 29-36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Kumano in view of Pyotsia to use different time intervals based on 
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the type of device. One would be motivated to do so because it leads to optimal 
monitoring visits, which is more efficient. 

Regarding claim 31, Kumano teaches a computer network comprising a plurality 
of devices, said computer network including means for defining at least two types of 
device, wherein the at least two types of device comprise core devices and edge 
devices, and a monitor adapted to monitor the different types of device using different 
monitoring procedures, said monitor being adapted to interrogate said different types of 
device at different time intervals, said network further comprising means for determining 
the number of devices in the network to be monitored, and means for further changing 
the monitoring procedure in accordance with the determined number (col. 7, lines 64- 
67, col. 8, lines 1-9, col. 9, lines 20-28, col. 15, lines 44-67, col. 16, lines 1-5). 

Kumano fails to teach the limitation further including the wherein the different 
time intervals are determined in response to the type of device. 

However, Pyotsia teaches the use of optimal maintenance and performance 
intervals based on the type of device (col. 3, lines 29-36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Kumano in view of Pyotsia to use different time intervals based on 
the type of device. One would be motivated to do so because it leads to optimal 
monitoring visits, which is more efficient. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1, 3, 5, 14-16, 18-20, and 30-33 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



U.S. Pat. No. 


6,662,222 to Ishii et al. 


U.S. Pat. 


No. 


6,282,175 to Steele et al. 


U.S. Pat. 


No. 


6,244,758 to Solymar et al. 


U.S. Pat. 


No. 


6,115,743 to Cowan et al. 


U.S. Pat. 


No. 


6,718,384 to Linzy. 


U.S. Pat. 


No. 


6,041 ,347 to Harsham et a 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Avi Gold whose telephone number is 571-272-4002. 
The examiner can normally be reached on M-F 8:00-5:30 (1st Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Avi Gold 
Patent Examiner 
Art Unit 2157 
AMG 




